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States not later than 6 months after 
the date of mailing of notice of final 
denial of the claim. 28 U.S.C. 2401(b). 
The failure of the DON to make final 
disposition of a claim within 6 months 
after it is presented shall, at the option 
of the claimant any time thereafter, be 
deemed a final denial of the claim. 28 
U.S.C. 2675(a). 

§§ 750.37–750.40 [Reserved] 

Subpart C—Military Claims Act 
§ 750.41 Scope of subpart C. 

This section prescribes the sub-
stantive bases and special procedural 
requirements for the settlement of 
claims against the United States for 
death, personal injury, or damage, loss, 
or destruction of property: 

(a) Caused by military personnel or ci-
vilian employees of the Department of the 
Navy (DON) (hereinafter DON personnel). 
For the purposes of this section, DON 
personnel include all military per-
sonnel of the Navy and Marine Corps, 
volunteer workers, and others serving 
as employees of the DON with or with-
out compensation, and members of the 
National Oceanic and Atmospheric Ad-
ministration or of the Public Health 
Service when serving with the DON. 
DON personnel does not include DON 
contractors or their employees. 

(b) Incident to noncombat activities of 
the DON. Claims for personal injury or 
death of a member of the Armed Forces 
or Coast Guard, or civilian officer or 
employee of the U.S. Government 
whose injury or death is incident to 
service, however, are not payable. 

(c) Territorial limitation. There is no 
geographical limitation on the applica-
tion of the MCA, but if a claim arising 
in a foreign country is cognizable 
under the Foreign Claims Act (10 
U.S.C. 2734), the claim shall be proc-
essed under that statute. See 10 U.S.C. 
2733(b)(2). 

(d) Suit. The MCA authorizes the ad-
ministrative settlement and payment 
of certain claims. The United States 
has not consented to be sued. 

§ 750.42 Statutory authority. 
10 U.S.C. 2733, as amended, commonly 

referred to as the Military Claims Act 
(MCA). 

§ 750.43 Claims payable. 
(a) General. Unless otherwise pre-

scribed, a claim for personal injury, 
death, or damage or loss of real or per-
sonal property is payable under this 
provision when: 

(1) Caused by an act or omission de-
termined to be negligent, wrongful, or 
otherwise involving fault of DON per-
sonnel acting within the scope of their 
employment; or 

(2) Incident to noncombat activities 
of the DON. A claim may be settled 
under this provision if it arises from 
authorized activities essentially mili-
tary in nature, having little parallel in 
civilian pursuits, and in which the U.S. 
Government has historically assumed a 
broad liability, even if not shown to 
have been caused by any particular act 
or omission by DON personnel while 
acting within the scope of their em-
ployment. Examples include practice 
firing of missiles and weapons, sonic 
booms, training and field exercises, and 
maneuvers that include operation of 
aircraft and vehicles, use and occu-
pancy of real estate, and movement of 
combat or other vehicles designed espe-
cially for military use. Activities inci-
dent to combat, whether or not in time 
of war, and use of DON personnel dur-
ing civil disturbances are excluded. 

(b) Specific claims payable. Claims 
payable by the DON under § 750.43(a) (1) 
and (2) shall include, but not be limited 
to: 

(1) Registered or insured mail. Claims 
for damage to, loss, or destruction, 
even if by criminal acts, of registered 
or insured mail while in the possession 
of DON authorities are payable under 
the MCA. This provision is an excep-
tion to the general requirement that 
compensable damage, loss, or destruc-
tion of personal property be caused by 
DON personnel while acting within the 
scope of their employment or otherwise 
incident to noncombat activities of the 
DON. The maximum award to a claim-
ant under this section is limited to 
that to which the claimant would be 
entitled from the Postal Service under 
the registry or insurance fee paid. The 
award shall not exceed the cost of the 
item to the claimant regardless of the 
fees paid. Claimant may be reimbursed 
for the postage and registry or insur-
ance fees. 
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